
MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR.

ORIGINAL APPLICATION NO.468/2003.

Dnyanesh Bhimraoji Wanve,
Aged about  30 years,
Occ- Nil,
R/o Sanmati Colony, Shegaon Road,
Amravati. Applicant.

-Versus-.

1. The Directorate of Vocational Education & Training,
3, Mahanarpalika Road, Mumbai.

2. The State of Maharashtra,
Through its Secretary,
Department of Technical Education,
Mantralaya, Mumbai-32.

3. The Dy. Director of Vocational
Education & Training,
Regional Office, Morshi Road,
Amravati. Respondents.

________________________________________________________
Shri N.R. Saboo, the  Ld.  Advocate for the applicant.
Shri P.N. Warjukar, the  Ld.  P.O. for   the respondents.
Coram:- B. Majumdar, Vice-Chairman and

Justice M.N. Gilani, Member (J).
Dated:- 28th August,  2014._________________________________
Order Per: Member (J)

By way of the present O.A., the applicant has

challenged the process undertaken by the respondents to appoint

Welder Instructor, ignoring the claim of the applicant to the said post.
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2. Initially, the applicant was appointed as Welder

Instructor vide order dated 19.12.1998 for a period of two months.

This appointment was extended twice or thrice. Vide order dated

3.6.2000, he came to be appointed to the post of Junior Craftsman

w.e.f. 21.6.2000 and was attached to repairs and maintenance squad,

Amravati. It is the case of the applicant that on 26.6.1998, he was

interviewed for the post of Craft Instructor.  He also worked on the said

post at Industrial Training Institute, Washim and Morshi. Therefore, he

has a right to be appointed to the post of Craft Instructor. After the

appointment as Junior Craftsman, the applicant continued to make a

series of representations for his absorption / appointment to the post of

Craft Instructor. During pendency of this O.A., the applicant received

communication dated 31.10.2011 from the Dy. Director of Vocational

Education & Training, Amravati (R.3) informing him that in terms of the

G.R. dated 8.3.1999 and 19.3.1999, irregular appointments were

regularized as one time measure, however, having regard to the

present situation, now it is not possible to convert the appointment of

Junior Craftsman into that of Craft Instructor.

3. The respondent Nos. 1 to 3 filed reply.  It is

explained that initial appointment of the applicant made on 29.12.1998

as Craft Instructor was purely on ad hoc basis. This was by way of

stop gap arrangement, till regularly appointed candidates were
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available and to avoid inconvenience and loss to the students

undergoing training. Thereafter, the applicant came to be appointed

as Junior Craftsman. In the Recruitment Rules, there is no

promotional channel available in the cadre of Junior Craftsman. The

person working in technical high school as Instructor, can only be

promoted as Craft Instructor in 25% quota. The stand taken by the

respondents and which is relevant to the controversy involved in this

O.A. finds place in para 8 of their reply, which is reproduced below:

“It is pointed out that the respondent No.3’s office has

given an advertisement as per the Recruitment Rules and Instructions

received from the Government time to time.  As there is no promotional

channel available for the junior craftsman, the applicant is not eligible

for promotion. The person working in Technical High Schools as an

Instructor can only be promoted as a Craft Instructor in 25% quota. As

per the I.T.I. Recruitment Rules, the 75% posts of Craft Instructor are

filled in by selection and only 25% posts are filled n by promotion

amongst the eligible and suitable candidates available in Technical

High School as a Craft Instructor according to the norms laid down in

this behalf.

4. Annexure A-2 dated 29.12.1998 is the order, appointing

the applicant to the post of Craft Instructor w.e.f. 10.1.1999 on a fixed

basic pay of Rs. 1400-2600 purely on temporary basis and just for two

months.   It is stated that similar orders were passed appointing the

applicant to the post of Craft Instructor for further period, however, on
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temporary and fixed tenure basis.   This continued till the passing of the

order dated 3.6.2000 (Annexure A-2). With effect from 21.6.2000, the

applicant came to be appointed as Junior Craftsman, repairs and

maintenance unit, Amravati on the pay of Rs. 4000-5000.  The learned

counsel for the applicant contended that this is  an order of absorption,

which does not appear to be so. The order clearly spells out that “;k

laLFksr use.kwd ns.;kr ;sr vkgs”. Throughout the order and at many places, the

term used is “appointment” (use.kwd).  It is, therefore, crystal clear that

for the first time and w.e.f. 21.6.2000, the applicant came to be

appointed  to the post of Junior Craftsman on regular basis. Except

the fact that he made representations one after the other, nothing is

placed on record to demonstrate as to how his claim that he be

appointed to the post of Craft Instructor, is justified. What is spelt out

from the impugned communication (Annexure A-6) dated 31.10.2011

that those Craft Instructors who were irregularly appointed during  the

period from 1995 to 1999, such appointments were regularized vide

G.R. dated 8.3.1999 as one time measure. This being relevant is

reproduced below:

“1995 rs 1999 ;k njE;ku  ufou vkS-iz-laLFkk lq# djrkauk rkrMhph xjt Eg.kwu

dkgh f’kYi funs’kdkaph ins Hkj.;kr vkyh gksrh- o fnukad 08-03-1999 o 19-03-1999 P;k ‘kklu

fu.kZ;kaUo;s ;k deZpk&;kaP;k vfu;ehr fu;qDR;k ,d osGph ckc Eg.kwu fu;ehr dj.;kr vkY;k gksR;k

rFkkfi R;k osGsl dkgh mesnokjkaP;k ckcrhr in miyC/k ulY;keqGs R;kauk [kkR;krhy brj inkoj R;k

osGsP;k ifjLFkhrhuqlkj fu;qDR;k ns.;kr vkY;k gksR;k- v’kk mesnokjkae/kwu funs’kd inkoj fu;qDrh
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ns.;kph ekx.kh lkrR;kus dj.;kr ;sr vkgs- ;kckcr csSBdhr lfoLrj ppkZ gkssowu ;k izdj.kkl 1999 rs

2008 gk dkyko/kh 9 o”kkZis{kk v/khd vlY;keqGs o vkrk R;k deZpk&;kaph fu;qDrh fopkjkr ?ksrY;kl

vusd iz’kkldh; vMp.kh fuekZ.k gksr vlY;keqGs ;k izdj.kkapk iquZfopkj dj.;kr ;sow u;s vls Bjys-

R;kizek.ks laca/khr deZpk&;kauk lca/khr milapkydkaps Lrjkoj  i= nsowu ;k ckcrhr ;k iq<s lapkyd vFkok

milapkyd dk;kZy;k’kh ikBiqjkok dj.;kr ;sow u;s v’kk lqpuk fuxZfer dj.;kr ;kO;kr“-

5. What emerges from the above is, during the

year1995-96, services of the Craft Instructors were urgently required.

Therefore, purely on temporary and fixed tenure basis, appointments

were made to the post of Craft Instructors. Considering availability of

sanctioned posts and other factors and also G.Rs (dated 8.3.1999 and

19.3.1999), services of the irregularly appointed Craft Instructors were

regularized. However, services of all the irregularly appointed Craft

Instructors could not be regularized for want of sanctioned posts.

Therefore, some of them could be appointed to the posts available like

Craft Instructor. Store Keeper, Junior Clerk etc. This is evident from

communication dated 7.2.2007 (Annexure A-14) and further

communication dated 3.9.2007 (Annexure A-15).

6. Now the question that arises is whether the

applicant having had served for a few months or about a year that too

with interruption purely on temporary and fixed tenure basis, can as a

matter of right claim regularization. Answer to this has to be in the

negative. Incidentally, issue arises is whether case of the applicant
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has been discriminated. Material placed on the record, reference to

which has already been made by us, does not support the stand of the

applicant  that he has been singled out whereas other similarly

situated persons have been favoured with the appointment as Craft

Instructors. The impugned communication dated 31.10.2011 and

other communication particularly a chart annexed to the

communication dated 3.9.2007 (Annexure A-15) point out that all could

not be absorbed to the posts of Craft Instructors owing to  non

availability of the posts in that cadre. Therefore, they were appointed

to the posts like Jr. Craftsman, Store Keeper etc. With these

appointments, nothing survived for the applicant as well as for other

similarly situated persons to agitate. In the facts and circumstances of

the case and by no stretch of imagination, it is open for the applicant

to say that his claim to  be appointed to the post of Craft Instructor

ought to have been kept alive and he ought to have been appointed

against the post which would be available or fall vacant in future.

Again, at the cost of repetition, it is necessary to point out that the issue

of regularization of the services of the applicant so also other similarly

situated employees had attained finality when the applicant  including

others were absorbed / appointed on one or the other post. In such a

situation, the applicant cannot claim the lien for his appointment to a

particular post mainly on the ground that in the past, he had served on



7 O.A. NO.468/2003

such a post, although on purely temporary and fixed tenure basis and

also despite the fact that such appointment was irregular.

7. In the result, we do not find any substance in this

O.A. Accordingly the O.A. is dismissed with no order as to costs.

(Justice M.N.Gilani) (B.Majumdar)
Member (J) Vice-Chairman

pdg


